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Just before the summer recess, in July, the High Court handed down its judgment in Marsh v Ministry of Justice. It 
was perhaps the most eagerly awaited judgment by those dealing with occupational stress claims. 

Claims for psychiatric injury arising out of occupational stress are notoriously complex and vigorously defended, 
and it is therefore hardly surprising that until Marsh, the last-recorded judgment on liability was Brown, some five 
years ago. And Marsh was no different. The Ministry of Justice fought tooth and nail to defend the claim, and came 
under immense criticism for their conduct. The claimant was awarded a substantial sum after protracted litigation, 
which required 35 court days since proceedings were issued in 2013. While each case is fact-sensitive (and it was 
noted the facts in Marsh were ‘exceptional’) there are many important points made in the judgment, which every 
practitioner dealing with stress claims should be wary of, not least to ensure that witness statements comply with 
the relevant rules and practice directions. 

Other cases of interest are: Catalano, in which it was held that QOCS does not apply in cases where a claimant has 
entered into a pre-1 April 2013 CFA, which is then terminated after the provision of legal services, and a new CFA 
entered into with the same solicitors; Blackmore, an asbestosis claim, where a reduction of 30% was made for 
contributory negligence as the deceased was a smoker; and Lugay, where a claim for death from malignant 
mesothelioma was dismissed as causation and foreseeability could not be established. 

Cases relating to process and procedure include Hague Plant Ltd, where permission to amend pleadings some 
years post-issue was not allowed, and Caretech, in which the court refused to validate good service retrospectively 
under CPR, r 6.15(2) where proceedings were sent to solicitors ‘for information only’ and who were not authorised 
to accept service in any event. 

There will undoubtedly be new and interesting cases this new term. 

 

APIL Personal Injury: Law, Practice and Precedents is a comprehensive and practical reference work dealing with 

every aspect of personal injury practice. Combining authoritative commentary, expertly drafted precedents and 

other key materials, it is the ideal resource for all claimant lawyers. Find out more about this service or try it 

online. 
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