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Charities of all kind operate in a high visibility world. The legal and regulatory framework in which they 

must be administered is substantially greater than ever before. We now have charity specific to Scotland 

that is quite distinct from charity law relevant to the jurisdiction of England and Wales. A charity law 

regime specific to Northern Ireland is being introduced over the next three to four years. Reporting and 

accounting obligations have been harmonized across the sector and extended by the new regime of 

Public Benefit testing and assessments. 

(Opening paragraph from the Preface to the October 2011 edition of Jordan Publishing Charities 

Administration Service) 

When the Editors of Jordan Publishing Charities Administration Service wrote their Preface in 2011 the 

Charities Act 2006 was only a few years old and its full effect was yet to be felt. The Service had 

commenced in 1999 and by the time the 2006 Act was in force, let alone by 2011, the idea of 

‘transparency’ (rarely if ever heard in connection with legal matters before) had taken hold.  

Additionally, the 2006 Act was the first Act to have a compulsory review process built into it providing 

certainty that the world of Charity Law would be scrutinised on a regular basis. 

In furtherance of transparency the statute book has, since the consolidating Charities Act 2011, been 

awash with new legislation and Statutory Instruments. Additionally the position of charities in the public 

consciousness has been solidified by some unfortunate and high profile cases that would have been 

unthinkable when the Service commenced. It has therefore been more and more important for 

professionals, whether in-house or advising charities and their trustees in the market place, to have a 

current resource to which they can turn in times of need or for general reference. 

Of particular note has been the enactment of the The Charities (Protection and Social Investment) Act 

2016. This came following increasing discontent with the failures of the Charity Commission to monitor 

and police various charities and the public discontent that engendered. It became apparent that the 

existing powers of the Charity Commission were woefully inadequate to deal with an escalating problem 

that was eroding public confidence in charities generally. 

In consequence the Act reformed the powers of the Charity Commission to include powers to issue 

warnings to trustees who are considered to have breached their duty of trust, such warnings to be made 

public. Controversially, a further power enables the Commission to suspend and/or remove trustees. As 

further editions of the Service are rolled out this Act may well be seen as a watershed moment in the 

development of a new and fit for purpose regulatory regime for charities. 

With further reforms of a technical nature in the pipeline, as the Editors have almost certainly correctly 

surmised, a further Charities Bill is likely in the next year or so. In the meantime the Service (at Division 
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B) provides an examination of the current regulatory regime not only in England and Wales but also in 

Scotland and Northern Ireland. In particular it looks at the public benefit test and, whilst noting the lack 

of a statutory definition of this, provides information on the key principles, trustees’ obligations and 

reporting. This is, in the latter case, is supplemented by a handy checklist, a recurring help aid 

throughout the Service. 

Jordan Publishing Charities Administration Service is a reliable source of reference for those interested 

in the academic and practical aspects of charity law in England and Wales and Scotland and Northern 

Ireland. Its looseleaf format makes it simple to update and keep up to date and it is handily split into 

Divisions A to V reflecting those areas that would be of interest and regular use by the practioner. It also 

has a number of useful precedents ranging from Constitutional amendments and restructuring to 

Fundraising, Trading and tax. 

Find out more about this service or try it online. 
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