
 

Individual Voluntary Arrangements 
 
Individual voluntary arrangements (IVAs) remain the most popular form of personal insolvency process, 
representing 61% of the total number of personal insolvencies commenced in the second quarter of 
2017 according to the latest statistics released by the Insolvency Service on 27 October 2017. In that 
same period, the number of IVAs reached the largest quarterly number of IVAs since they were 
introduced in 1987. 
 
Much of the case law in relation to IVAs has centred on challenges to the approval of IVAs. However two 
recent cases have considered issues arising at the end of the IVA, and to what extent and in what 
circumstances a debtor is released from their debts. 
 
Perhaps the most well-known case of the two is Green v Wright. In that case, an IVA was successfully 
completed, and the supervisor accordingly issued a certificate of due completion. Subsequently, the 
supervisor received funds from two banks in respect of payment protection insurance (PPI) policy mis-
selling claims, and the question arose as to whether those funds should be retained by the supervisor 
for the benefit of the IVA creditors, or paid to the debtor. It was accepted that the PPI mis-selling claims 
were assets included in the IVA. So what was the effect of the certificate of due completion? 
 
At first instance, the court found in favour of the debtor—that the issuing of the certificate of due 
completion meant that the IVA had completed, and that there was no trust in respect the funds 
received. The supervisor’s appeal was unsuccessful. Some two years later, the Court of Appeal handed 
down its highly-anticipated judgment, in which it overruled the decisions below, and held that the 
completion of an IVA and the issuing of a certificate of due certificate did not, without more, terminate 
the trust. As the funds were bound by that trust, they were available for the benefit of the debtor’s 
creditors. 
 
In Co-Operative Bank plc v Phillips, an IVA expired by effluxion of time—no certificates or notices of 
completion or termination had been issued. In proceedings brought against the debtor by a bank, the 
debtor asserted, among other things, that the terms of his IVA and the expiry of the IVA by effluxion of 
time meant that there were no debts due from him to the bank.  
 
On a successful appeal by the bank from a summary judgment application, the court held that for the 
debtor to be released from his IVA required the issue of a certificate of due completion—expiry of the 
IVA by effluxion of time was not sufficient. 
 
These two cases highlight an important point in relation to IVAs—that an IVA is a form of contract whose 
terms are those freely agreed between the debtor and their creditors. Consideration should therefore 
be given to what happens when an IVA comes to an end and whether the debtor wishes to propose 
something different to that provided for in any standard conditions. 
 
Find out more about this subject in Individual Voluntary Arrangements or try it as part of LexisLibrary. 
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