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Maintenance – but where do you draw the line?  

In the case of an application made by any applicant other than a spouse or civil partner of the 

deceased, reasonable financial provision means “such financial provision as it would be reasonable 

in all the circumstances of the case for the applicant to receive for his maintenance.” (Section 1(2)(b) 

of the Inheritance (Provision for Family and Dependants) Act 1975 (I(PFD)A)). 

The 1975 Act does not define maintenance, but there have been a considerable number of judicial 

attempts at a definition. That said, it is often easier to define what it does not mean. The classic 

definition given in 1953 in Re Duranceau illustrates the extremes: “sufficient to enable the 

dependant to live neither luxuriously nor miserably but decently and comfortably according to his or 

her station in life”.  

Thus, “maintenance” must be provision to meet everyday living expenses and it does not mean a 

luxurious level of provision or one which sustains only a breadline existence. It has since been found 

unhelpful to reflect on an applicant’s “station in life”; the 1975 Act uses the words: “in all the 

circumstances of the case”.  The correct approach is to determine what is maintenance having 

regard to all the circumstances which affect the claimant and therefore all social and economic 

factors will be relevant. The level at which maintenance may be provided is flexible and falls to be 

assessed on the facts of each case.  

The Supreme Court considered the meaning of maintenance in the recent case of Ilott v Blue Cross.  

Whilst it is doubtful that Ilott effected any real change in the law (save as to the relevance of state 

benefits), the discussion in this case must now be the starting point in evaluating any claim under 

the maintenance standard. A key point is that maintenance is income provision to meet everyday 

expenses, although income may be provided directly or indirectly, eg through capital purchases that 

facilitate increased income or as in Ilott, with the provision of white goods, meeting everyday 

expenditure to free up income for other living costs. 

Although maintenance is provision of income rather than capital it is not necessary for it to be 

provided by way of periodical payments. It is often more appropriate and cheaper if income is 

provided by way of a lump sum from which monies can be drawn over the years.  Lump sum orders 

are expressly provided for by section 2(1)(b) of the 1975 Act. 

The provision of housing may be maintenance in some cases. As the statutory power is to provide 

for maintenance and not to confer capital on the claimant, housing is most likely to be provided for 

by way of a life interest rather than by a capital sum.  

Inheritance Act Claims: Law, Practice and Procedure contains a section dedicated to the meaning of 

“maintenance” that also looks at the relevance of state benefits, judicial attempts to define 

maintenance and the application of the judicial approach to maintenance as well as lumps sums or 

periodic payments and the relevance of social change.  The coverage on “maintenance” is one small 

section within this comprehensive, leading volume on the 1975 Act which covers the full spectrum of 

issues relevant to these claims.  Find out more about this service or try it online. 
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