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PREFACE

I wrote the first edition of this book in 2002 and the second in 2009. There
have been important developments since both editions.

There are some welcome developments. When I wrote the first edition same sex
couples did not come within the statutory definition of dependant. Now they
do.

In writing this edition I have added two new chapters. The first (Chapter 1) is
to stress the importance of the efficient conduct of a fatal claim. Given that the
loss effectively crystallises upon death it should be possible to quantify the
value of a claim within 3–6 months and, thereafter, an effective claimant can
drive the case towards trial or resolution. There is no justification for cases
taking years to prepare. I have prepared a number of questionnaires for the
client; draft statements and checklists to expedite this.

The second is in relation to damages in anticipation of death. This is related to
the subject matter of this book and I had been specifically asked to consider it.

One major development that should not be overlooked is the decision in
Knauer v Ministy of Justice (see 12.3) where the fact that domestic services
have a real and substantial value was set out in clear terms.

Other matters remain uncertain. None of the major recommendations of the
Law Commission made in 1999 have been implemented.

The date from which the multiplier should be calculated remains contentious.
At the time of writing permission has been given for Knauer to be ‘leapfrogged’
to the Supreme Court on the issue of the multiplier. Practitioners should keep a
close eye on this decision. However, one of the main of the main aims of this
book is to ensure that the case is dealt with promptly so there is minimal loss
to the dependants as a result of delay.

I would like to thank Paul Balen for writing the chapters on Coroners’
Inquests. There have been major changes in procedure and Paul has outlined
these succinctly and with his characteristic clarity.

As in all previous editions I thank Tony Hawitt and the staff at Jordan
Publishing for providing encouragement and prompting. My own dependants,
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Rosemary, Jonathan, Thomas, Elizabeth and Ben provided encouragement and
a reminder that dependency does not necessarily decrease as children grow
older.

My research assistant Casey Weston has been of major assistance and has even
managed to insert herself, subtly, into the precedents section.

All mistakes are my own. I welcome correspondence on these issues.

Gordon Exall

Zenith Chambers
10 Park Square

Leeds
24 February 2015
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